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Where a n  i n v i t a t i o n  f o r  b i d s  was amended t o  
r e i n s t a t e  a p r e v i o u s  d e s c r i p t i o n  o f  t h e  
r e q u i r e d  d i m e n s i o n s  o f  t h e  s o l i c i t e d  p r o d u c t ,  
t h u s  a l l o w i n g  protester a g a i n  t o  c o n t e m p l a t e  
b i d d i n g ;  t h e  amendment was e a s i l y  u n d e r s t o o d ;  
t h e  place f o r  receipt  of b i d s  w a s  a p p r o x i -  
m a t e l y  15-20 miles f rom protester ' s  o f f i c e ;  
f i v e  o t h e r  b i d d e r s  acknowledged t h e  
amendment; no o t h e r  f i r m  compla ined  o f  
i n s u f f i c i e n t  t i m e  i n  which t o  c o n s i d e r  t h e  
amendment; and t h e  protester  i t s e l f  s u b m i t t e d  
a b i d ,  t h e n  a protest  t h a t  i s s u i n g  t h e  
amendment 1 0  d a y s  b e f o r e  b i d  o p e n i n g  allowed 
t h e  protester i n s u f f i c i e n t  t i m e  t o  c o n s i d e r  
t h e  amendment is d e n i e d .  

Tom Walsh & Associates protests t h e  award o f  a con- 
t r a c t  u n d e r  i n v i t a t i o n  f o r  b ids  N o .  1347 ,  i s s u e d  by t h e  
U n i t e d  S t a t e s  Geological S u r v e y  ( U S G S ) ,  Depar tment  o f  t h e  
I n t e r i o r ,  f o r  t h e  p r o v i s i o n  of  a f o r k l i f t  t r u c k  and t h e  
p r o v i s i o n  and i n s t a l l a t i o n  o f  p a l l e t  storage r a c k s  a t  
U S G S ' s  new Mar ine  F a c i l i t y  Warehouse i n  Redwood C i t y ,  
C a l i f o r n i a .  Walsh alleges t h a t  i t  was a l l o w e d  i n s u f f i c i e n t  
t i m e  t o  c o n s i d e r  a n  amendment t o  t h e  I F B  and as a r e s u l t  
made a m i s t a k e  i n  i ts  b i d  t h a t  d e p r i v e d  i t  of  t h e  award. 
W e  deny  t h e  p r o t e s t .  

As i s s u e d  on  J u n e  1 7 ,  1 9 8 3 ,  t h e  I F B  s p e c i f i e d  t h a t  t h e  
p a l l e t  storage r a c k s  were t o  be  ab le  to  house  pa l l e t s  w i t h  
" d i m e n s i o n s  o f  40" x 48" x 6" ( +  1 / 2 " ) "  and se t  J u l y  1 5  as 
t h e  b i d  o p e n i n g  d a t e .  Walsh,  b z l i e v i n g  t h a t  few c o n t r a c t -  
i n g  o f f i c i a l s  were aware t h a t  i t  was common i n d u s t r y  
p rac t ice  t o  s t a t e  t h e  l e n g t h  o f  t h e  s t r i n g e r  ( i . e . ,  t h e  
l o n g i t u d i n a l  member of  t h e  p a l l e t )  f i r s t  when s p e c i f y i n g  
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t h e  d i m e n s i o n s  o f  a p a l l e t ,  c a l l e d  U S G S  t o  v e r i f y  t h e  
d i m e n s i o n s  s t a t e d  i n  t h e  I F B .  I n  r e s p o n s e  t o  t h i s  and 
o t h e r  q u e s t i o n s  and requests f o r  c l a r i f i c a t i o n ,  on J u l y  7 
U S G S  i s s u e d  amendment No. 1 e r r o n e o u s l y  p r o v i d i n g  t h a t  t h e  
l e n g t h  of  t h e  s t r i n g e r  was t o  b e  48 i n c h e s .  The amendment 
a l so  d e l e t e d  a small  b u s i n e s s  s e t - a s i d e  r e s t r i c t i o n  and 
USGS a c c o r d i n g l y  e x t e n d e d  t h e  b i d  open ing  da t e  t o  3:OO 
p.m. August  1 i n  o r d e r  t o  allow i t  s u f f i c i e n t  t i m e  i n  w h i c h  
t o  r e s y n o p s i z e  t h e  procurement  i n  t h e  Commerce B u s i n e s s  
D a i l y .  

However, i n  r e s p o n s e  to  f u r t h e r  requests f o r  c l a r i f i -  
c a t i o n ,  on  J u l y  2 2  USGS i s s u e d  amendment No. 2 by which 
i t  informed b i d d e r s  t h a t  t h e  p a l l e t  s t r i n g e r  l e n g t h  was to  
be 40  i n c h e s  i n s t e a d  o f  48 i n c h e s .  U S G S  d e c i d e d  n o t  t o  
e x t e n d  t h e  Augus t  1 b i d  open ing  da t e ,  d e t e r m i n i n g  t h a t  (1) 
i t  needed t o  make award as soon  as p o s s i b l e  so t h a t  i t  
c o u l d  commence moving i n t o  t h e  new warehouse  by September  5 
and t h e r e b y  a v o i d  s u b s t a n t i a l  a d d i t i o n a l  costs  and d i s r u p -  
t i o n  t o  its s c i e n t i f i c  m i s s i o n ;  ( 2 )  t h e  changes  made by 
amendment N o .  2 were i n s u b s t a n t i a l ;  and ( 3 )  i s s u a n c e  of t h e  
amendment 10 d a y s  p r i o r  t o  t h e  b i d  open ing  d a t e  allowed an 
a d e q u a t e  p e r i o d  f o r  c o n s i d e r a t i o n  o f  t h e  amendment .  

Walsh i n f o r m s  u s  t h a t  upon r e c e i p t  of  amendment N o .  1, 
i t  d e c i d e d  n o t  t o  s u b m i t  a b i d  s i n c e  t h e  s i d e  r e a c h  f o r k -  
l i f t  t r u c k  t h a t  i t  had i n t e n d e d  to  o f f e r  would n o t  work a 
48 i n c h  p a l l e t  s t r i n g e r  i n  t h e  64 i n c h  warehouse a i s l e s  
s p e c i f i e d  i n  t h e  IFB. Walsh s t a t e s  t h a t  a f t e r  amendment 
N o .  2 was i s s u e d  i t  a g a i n  b e l i e v e d  t h a t  i t  c o u l d  o f f e r  i t s  
s i d e  r e a c h  f o r k l i f t  t r u c k .  However, s i n c e  i t  d i d  n o t  
r e c e i v e  a copy of amendment N o .  2 u n t i l  J u l y  26, Walsh 
t e l e p h o n e d  USGS and  " r e g i s t e r e d  . , . c o n c e r n  and c o m p l a i n t  
o v e r  h a v i n g  s u c h  a s h o r t  t i m e "  i n  which t o  p r e p a r e  i t s  b i d  
and requested a n  e x t e n s i o n  of  t h e  b i d  open ing  da t e .1  
Al though  USGS d e n i e d  t h i s  request ,  Walsh n e v e r t h e l e s s  
s u b m i t t e d  a b i d .  

lWalsh  t h e r e f o r e  made a t i m e l y  p r o t e s t  t o  t h e  agency .  
Amray, I n c . ,  B - 2 0 8 3 0 8 ,  J a n u a r y  1 7 ,  1 9 8 3 ,  8 3 - 1  CPD 4 3 .  

- See 
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USGS received six bids in response to the IFB, includ- 
ing the apparent low bid of $80,778 from Integrated Han- 
dling Systems, the apparent second low bid of $83,267 from 
Walsh, and four other bids ranging from $87,330 to 
$97,021. Shortly after bid opening, Walsh informed USGS 
that it had made a mistake in its bid and accordingly 
requested correction to a figure that would have displaced 
the apparent low bid. USGS denied Walsh's request for 
correction on the qround that the existence of the mistake 
and the bid actually intended were not ascertainable sub- 
stantially from the IFB and the bid itself, as required by 
the Federal Procurement Regulations (FPR) S 1-2.406-3(a)(3) 
(amend. 1 6 5 ,  June 1976) when a correction would displace 
the low bid. Walsh thereupon filed a written protest with 
the agency incorporating the substance of its earlier 
oral protest. Upon USGS's written denial of the protest 
Walsh filed this protest with our Office. Citing the 
urgency of its need, USGS subsequently made award to 
Integrated Handling notwithstanding this protest. 

Walsh alleges that USGS's refusal to extend the 
August 1 bid opening date after issuing amendment No. 2 
denied Walsh sufficient time to adequately consider the 
amendment and prepare its bid, with the result that Walsh's 
staff was unable to make its normal check of the worksheets 
used to prepare Walsh's bid and a major mathematical error 
was accordingly overlooked. Walsh therefore requests that 
the procurement be resolicited. 

FPR S 1-2.207(d) (amend. 139, January 1975) provides 
that: 

"(a) Any information given to a prospective 
bidder concerning an invitation for bids 
shall be furnished promptly to all other 
prospective bidders, as an amendment to the 
invitation, if such information is necessary 
to. bidders in submitting bids on the invita- 
tion or if the lack of such information would 
be prejudicial to uninformed bidders. No 
award shall be made on the invitation unless 
such amendment has been issued in sufficient 
time to permit all prospective bidders to 
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c o n s i d e r  s u c h  i n f o r m a t i o n  i n  s u b m i t t i n g  o r  
m o d i f y i n g  t h e i r  b i d s . "  

I n  d e t e r m i n i n g  w h e t h e r  c o n t r a c t i n g  o f f i c i a l s  a c t e d  r eason-  
a b l y  and allowed b i d d e r s  s u f f i c i e n t  t i m e  t o  c o n s i d e r  a n  
amendment e v e n  though  t h e  o f f i c i a l s  may have  r e f u s e d  to  
e x t e n d  t h e  b i d  o p e n i n g  d a t e  or e x t e n d e d  it less t h a n  
a l l e g e d  t o  have  been  n e c e s s a r y ,  w e  h a v e  c o n s i d e r e d  a number 
of f a c t o r s .  T h e s e  i n c l u d e :  

(1) t h e  l e n g t h  o f  t i m e  a l l o w e d  f o r  c o n s i d e r -  
a t i o n  o f  t h e  amendment and s u b m i s s i o n  o f  a 
b i d ,  - see I n f i n i t y  C o r p o r a t i o n ,  B-202508.3, 
J u l y  1 7 ,  1981 ,  81-2 CPD 45 ( i s s u a n c e  of 
amendment 1 4  d a y s  b e f o r e  b i d  o p e n i n g  d a t e  
r e a s o n a b l e ) ;  Sound R e f i n i n g  I n c . ,  B-193863, 
May 3 ,  1979 ,  79-1 CPD 308 ( i s s u a n c e  o f  amend- 
ment  7 d a y s ,  and  receipt  o f  copy o f  amendment 
4 d a y s ,  b e f o r e  b i d  o p e n i n g  d a t e  r e a s o n a b l e ) ;  
P a c i f i c  C o n t r a c t o r s ,  I n c . ,  B-190568, Octo- 
ber 24,  1978,  78-2 CPD 297 ( i s s u a n c e  o f  
amendment 1 d a y  b e f o r e  b i d  o p e n i n g  d a t e  
r e a s o n a b l e ) ;  S t a r l i n e ,  I n c o r p o r a t e d ,  55 
C o m p .  Gene 1160 ( 1 9 7 6 ) ,  76-1 CPD 365 (1 day  
r e a s o n a b l e ) ;  Roya l  S e r v i c e s ,  I n c . ,  50 Comp; 
Gen.. 649 ( 1 9 7 1 )  ( 5  d a y s  r e a s o n a b l e ) ;  45 
Comp. Gene  6 5 1  ( 1 9 6 6 )  ( 2  d a y s  u n r e a s o n a b l e ) ;  
see-also 4 1  C.F.R. § 5B-2.207 ( 1 9 8 2 )  (amend- 
men t s  r e g a r d i n g  q u e s t i o n s  r a i s e d  by prospec- 
t i v e  b i d d e r s  s h a l l  n o t  be i s s u e d  l a t e r  t h a n  
10  d a y s  b e f o r e  receipt o f  b i d s  i n  t h e  pro- 
c u r e m e n t  by G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  
of leases o f  space and n o n p e r s o n a l  s e r v i c e s ) ;  

( 2 )  t h e  p r o x i m i t y  of b i d d e r s  t o  t h e  p r o c u r -  
i n g  a c t i v i t y ,  see P a c i f i c  C o n t r a c t o r s ,  I n c . ,  
s u p r a  ( l oca l  f i r m s ) ;  see also 45 Comp.  Gen. 
651 ,  s u p r a  (place f o r  receipt o f  b i d s  was 
" f a r  removed f rom t h e  i s s u i n g  o f f i c e " ) ;  

I 

( 3 )  t h e  s i g n i f i c a n c e  and  c o m p l e x i t y  o f  t h e  
amendment, - see Versa t i l e  S e r v i c e s ,  I n c . ;  
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Palmetto E n t e r p r i s e s ,  I n c . ,  B-192819, Feb 
a ry  26, 1 9 7 9 ,  79-1 CPD 131 ;  P a c i f i c  Con- 
t ractors ,  I n c . ,  s u p r a  ( s imple  amendment);  
S t a r l i n e ,  I n c o r p o r a t e d ,  s u p r a  ( s imple  and 
precise amendment) ; 

'L 'U- 

( 4 )  t h e  d e g r e e  t o  which  any  r e q u i r e m e n t  
imposed by t h e  amendment was a s u r p r i s e  t o  
t h e  p ro tes te r ,  - see S t a r l i n e ,  I n c o r p o r a t e d ,  
s u p r a  (amendment m a i n t a i n e d  r e q u i r e m e n t  of 
which protester a l r e a d y  was aware ) ; 

( 5 )  w h e t h e r  t h e  protester had r e q u e s t e d  a n  
e x t e n s i o n  p r io r  to c l o s i n g  d a t e ,  - see I n f i n i t y  
C o r p o r a t i o n ,  s u p r a ;  Sound R e f i n i n g  I n c . ,  
s u p r a ;  P a c i f i c  C o n t r a c t o r s  I n c . ,  s u p r a ;  and -- 
( 6  ) w h e t h e r  o t h e r  b i d d e r s  s u b m i t t e d  l a t e  
b i d s  o r  compla ined  o f  i n s u f f i c i e n t  t i m e  i n  
which  to  c o n s i d e r  t h e  amendment, - see Sound 
R e f i n i n g  I n c . ,  s u p r a ;  P a c i f i c  C o n t r a c t o r s ,  
I n c . ,  s u p r a ;  Royal S e r v i c e s ,  I n c . ,  s u p r a ;  - b u t  
see 45 Comp.  Gen. 651 ,  s u p r a  ( i t  is n o t  
c o n s i d e r e d  s i g n i f i c a n t  t h a t  some of  t h e  b i d -  
d e r s  had s u b s t a n t i a l  t i m e  t o  acknowledge  t h e  
amendments s i n c e  t h e  FPR r e q u i r e s  t h a t  " a l l "  
p r o s p e c t i v e  b i d d e r s  have  s u f f i c i e n t  t i m e  t o  
c o n s i d e r  amendments ) . 

- 
- 

Here, amendment N o .  2 was i s s u e d  1 0  d a y s  b e f o r e  t h e  
b i d  o p e n i n g  d a t e  and Walsh r e c e i v e d  its copy o f  t h e  amend- 
ment  6 d a y s  b e f o r e  t h e  b i d  o p e n i n g  d a t e .  A l though  t h e  
amendment may h a v e  b e e n  o f  great  s i g n i f i c a n c e  t o  Walsh,  
a l l o w i n g  t h e  f i r m  to  b i d  a s i d e  r e a c h  f o r k l i f t ,  t h e  change  
i n  s t r i n g e r  l e n g t h  was a s imple ,  e a s i l y  u n d e r s t o o d  change .  
Nor were t h e  r e q u i r e m e n t s  imposed and t h e  o p p o r t u n i t i e s  
o f f e r e d  by t h i s  change  unknown t o  Walsh i n  t h e  c o n t e x t  o f  
t h i s  p r o c u r e m e n t ,  s i n c e  Walsh a p p a r e n t l y  had c o n t e m p l a t e d  
d u r i n g  t h e  p e r i o d  be tween  t h e  i s s u a n c e  o f  t h e  I F B  on  
J u n e  1 7  and  t h e  i s s u a n c e  o f  amendment N o .  1 o n  J u l y  7 t h e  
p o s s i b i l i t y  t h a t ,  c o n s i s t e n t  w i t h  i n d u s t r y  cus tom,  t h e  40" 
x 48" d i m e n s i o n s  - s p e c i f i e d  i n  t h e  IFB i n d e e d  meant  a 
s t r i n g e r  l e n g t h  o f  40 i n c h e s  and t h a t  a c c o r d i n g l y  Walsh 
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c o u l d  o f f e r  a s i d e  r e a c h  f o r k l i f t .  Once Walsh had p r e p a r e d  
i t s  b i d ,  i t  d i d  n o t  have  f a r  t o  g o  i n  o r d e r  to  d e l i v e r  i t ,  
s i n c e  t h e  U S G S  i s s u i n g  o f f i c e  and t h e  l o c a t i o n  t o  which 
b i d s  were to  be r e t u r n e d  were i n  Menlo P a r k ,  C a l i f o r n i a ,  
w h i l e  W a l s h ' s  o f f i c e ,  as l i s t e d  i n  i ts b i d ,  was i n  
M i l p i t a s ,  C a l i f o r n i a ,  a p p r o x i m a t e l y  15-20 miles away. 
A l though  Walsh r e q u e s t e d  a t i m e  e x t e n s i o n  b e f o r e  t h e  clos- 
i n g  d a t e ,  Walsh was a b l e  t o  s u b m i t  i ts b i d ,  a l l  o f  t h e  
other f i v e  b i d d e r s  acknowledged t h e  amendment, and none of 
t h e  o t h e r  ac tua l  or p o t e n t i a l  b i d d e r s  h a s  compla ined  of  
i n s u f f i c i e n t  t i m e  i n  which t o  c o n s i d e r  amendment N o .  2. 
F u r t h e r ,  w e  n o t e  t h a t  m i s t a k e s  by b i d d e r s  i n  t h e  prepara- 
t i o n  of  t h e i r  b i d s  are  n o t  uncommon e v e n  when t h e  b i d d e r s  
d o  n o t  a p p e a r  t o  b e  unde r  any  u n u s u a l  time p r e s s u r e ,  and w e  
a g r e e  w i t h  USGS t h a t  it is p u r e l y  c o n j e c t u r a l  t o  a t t r i b u t e  
W a l s h ' s  m i s t a k e  h e r e  t o  t h e  l e n g t h  o f  t i m e  Walsh had i n  
which t o  prepare i ts  b id .  T h e r e f o r e ,  u n d e r  t h e s e  c i rcum-  
s t a n c e s ,  w e  c o n c l u d e  t h a t  Walsh has  f a i l e d  t o  d e m o n s t r a t e  
t h a t  USGS d i d  n o t  p r o v i d e  s u f f i c i e n t  t i m e  f o r  p r o s p e c t i v e  
b i d d e r s  t o  c o n s i d e r  amendment N o .  2 i n  t h a t  USGS's r e f u s a l  
t o  e x t e n d  t h e  b i d  o p e n i n g  d a t e  a f t e r  i s s u i n g  amendment N o .  
2 was u n r e a s o n a b l e .  

The protest  is d e n i e d .  

Act ing Comptrolle$ G e n e r a l  
o f  t h e  U n i t e d  S t a t e s  

- 6 -  




